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DETAILED ACTION 

Response to Amendment 

Applicant's response of 1/16/08 has been received and reviewed. Claims 1, 3, 5, 
9-11, 13-16, 18, 20, and 21 were amended. Claims 1-21 are pending. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 11-17 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 11 recites a sunshield, crown, and visor 
among other limitations. Applicant's specification (pg.3) discloses the visor and 
sunshield as being one in the same element 14. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 2, 4, 6, 7, 1 1 , 12, 14, 16, and 18 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Wang (U.S. 6,336,224). Wang discloses the invention as 
claimed. Wang teaches headgear comprising a cap having a crown 2 and 
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visor/sunshield 1 , and a headband 3 attached to the crown and comprising a front part 
31 formed of stretchable material and a rear part 32, behind the front part in a 
circumferential direction of the headband, formed of a non-stretchable material (see 
Wang's claim 5). The front part is closer to the visor than the rear part, the front and 
rear parts forming a continuous loop and respective ends of the front and rear parts 
abutting each other. Figure 3 shows that at least the bottom edge of the front part 31 is 
in stitched contact with the crown 2 and in tension (due to the stitched relationship) and 
the front part 31 extends along the crown's bottom to edges of the visor. Wang's crown 
is a fixed size in that the crown's size remains fixed unless acted upon by an outside 
force. It is noted that further structure defining a fixed size crown has not been provided. 
Regarding claim 16, the term "stretched" is not given patentable weight in interpreting 
an apparatus claim, since it recites a process. The front part is capable of being 
stretched. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3, 8-10, 13, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang '224 in view of Landers (U.S. 2003/0106135). Wang discloses 
the invention substantially as claimed. However, Wang doesn't teach tension of the 
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front part of the headband greater than a tension of the top part of the front part of the 
headband so that the front part inclines toward a center of the crown. Landers teaches 
a cap structure 10 with a lower portion of a stretchable headband 14 attached to the 
crown 12 in tension, with the resulting tension being greater than a tension of a top 
portion of the headband so that the front part of the headband inclines toward a center 
of the crown. Since Landers' top portion is not sewn or attached to any other portions of 
the cap, there is minimal tension present, and the top portion is free and capable of 
inclining toward a center of the crown depending upon how the cap is placed on the 
wearer's head. Therefore, it would have been obvious to provide Wang's top part of the 
front part with a lower tension than its stitched lower edge, in order to allow for 
unencumbered movement of the top part such that the top part will more readily 
conform to the wearer's head. Wang also doesn't teach the visor is elastic and 
comprises a bill extending outside the crown and an extended portion extending into the 
crown. Landers provides the elastic neoprene foam rubber visor 16 with an extended 
portion 24 extending into the crown 12. Thus, the extended portion of the visor, the 
crown and headband are attached together in tension to provide a curved visor 
configuration. This configuration lends itself to compact storage and flexing of the cap 
without destroying the cap form. Therefore, it would have been obvious to provide 
Wang's cap with the visor structure as taught by Landers in order to provide a pre- 
curved cap structure. 

7. Claims 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wang '224 in view of Young (U.S. 6,546,563). Wang discloses the invention 
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substantially as claimed. However, Wang doesn't teach the front part extends 
circumferentially in the crown along the bottom beyond edges of the visor. Young 
teaches a band portion 22 which extends circumferentially along the bottom beyond 
edges of the visor. This configuration prevents seams the temple region of the wearer's 
head, such there is no undue pressure or stress applied thereto. Therefore, it would 
have been obvious to form Wang's front part such that it extends circumferentially along 
the bottom beyond edges of the visor in order to avoid seams at critical areas of the 
cap's circumference. 

8. Claim 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wang '224 in view of Kronenberger (U.S. 5,983,398). Wang discloses the invention 
substantially as claimed. However, Wang doesn't teach the visor is elastic and/or the 
method of making including attaching the visor to the crown before the headband is 
attached to the crown and producing an extended portion of the elastic visor extending 
into an interior of the crown. Kronenberger teaches a method of making as shown in 
Figure 7, with the visor's extended portion 66 attached to the crown portion 64, with the 
headband 58 then attached thereto. Therefore, it would have been obvious to form 
Wang's cap with the elastic visor in order to allow for flexibility of the visor, and to 
manufacture the cap according to Kronenberger's method steps so that the headband is 
not deformed when the visor is flexed or stretched. 
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Response to Arguments 

9. Applicant's remarks have been considered. Applicant's claim amendments have 
necessitated the revised art rejections as outlined above. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications should be 
directed to Primary Examiner Katherine Moran at (571) 272-4990. The examiner can 
be reached on Monday-Thursday from 8:30 am to 6:00 pm, and alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch, may be reached at (571) 272-4996. The official and after final 
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fax number for the organization where this application is assigned is (571) 273-8300. 
General information regarding this application may be obtained by contacting the Group 
Receptionist at (571) 272-3700. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Katherine Moran/ 
Primary Examiner, AU 3765 



